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IN ACCORDANCE WITH NJ5.A. 58:108-13, THIS DOCUMENT IS TO
BE RECORDED IN THE SAME MANNER AS ARE DEEDS AND OTHER
INTERESTS IN REAL PROPERTY. : L

" Prepared by:

A

[Sigriture]

Eugene A. Thomss - Director Support Bervicas
[Print name below signature]

Recorded by;

[Signatute, Officer of County Recording Officc]
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[Print name below signature)
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This Deed Notice is made as of the eighth day of March, 2000, by |
Givaudan Roure Corporation, 300 Waterloo Valley Road, Mount Otive,
New Jersey (together with their successors and assigns, collectively
*Owner” R

WITNESSETH:

WHEREAS, Owner s the owner in fee simple of certain real prop:
designated as Givaudan Roure Corporation, Tax Block 73.08 and Lot 2.00
on the tax map of the City of Clifton, Passate County, New Jersey
Department of Environmental Protection Known Contaminated Site List
Number 3219, more particularly described on Exhibit A attached hereto
and made a part hereof (the “Property*”); and '

WHEREAS, the lead program during the remediation was Bureau of Case
Management and the program identification number was 97404 and Case
1D #NJD002156354; and :

WHEREAS, the New Jersey Department of Environmental Protection . .
(“Department”) approved a remedial action on 11 December 1996 for
Givaudan Roure Corporation, Administrative Consent Order for TCDD
(dated 5 March 1987) concerning the Property in which the Department
has approved the use of Institutional controls and engineering controls in
decordance with N.J.S. A, 58:10B-13; and £

WHEREAS, this Deed Notice itself is not intended to create any Interesf in
real estate In favor of the Department, nor to create a llen agalnat the
Property, but merely is intended to provide record or deed notics of
certain conditions and restrictions on the property and to reflect the
regulatory and statutory obligations imposed as a condition of using
institutional and/ or engineering controls; and .

WHEREAS, the areas described on Exhibit B attached hereto and madea
part hereof (the “Affected Areas”) contain contaminants above the
applicable remediation standards that would allow for the unrestricted
use of the Property; and ’

WHEREAS, the type, concenitration and specific location of the
contaminants are described on one or more diagrams, maps and/or tables
on Exhibit B attached hereto and made part hereof; and : g

in Exhibit C; and

WHEREAS, a narrative description of all institutional controls is provided
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WHEREAS, a narsative déscription of eﬁgiﬁeeth\g' controls and associated
monitoring and maintenance activities is proyide'd in Exhibit C; and

WHEREAS, to prevent the potential for migration of the contaminants and
unacceptable risk of exposure to the contamination to humans or the
enviranment, an impermeable surface cover {s In'place at the Property, at
the locations shown on Exhibit D;and '

WHEREAS, to prevent the potential {orAunqccc'pcdh!c exposure to the

contamination to

or the envir , a fence, posted sign(s), a

liner, and an engincered cap s In place at the Property, at the locations
shown in Exhibit D on maps or diagrams{and -

WHEREAS, In nccardance with the Department’s approval of the Site
Investigation and Remedial Action Report for the Froperty, and in
consideration of the terms and conditions of that approval, and other
good and valuable consideration, Owner has-agreed to subject the
Property to certain statutory and regulatory requirements which impose
restrictions upon the use of the Property, and to restrict certain activities at

the Property, as set forth below,

- NOW, THEREFORE, Owner agrees to the conditions and restrictions

listed below and hereby notifies all interested parties, owners, lessees and
operators that the applicable regulations and statutes require of such
perton while owning, leasing or operating the Propérty as follows:

iali

RESTRICTED USES. The owner(s) of all or any fee Interest In all or
any portion of the Affected Areas and each operator of all or any
portion of the Affected Areas, shall not aliow any of the following
uses of the following portions of the Affected Arcas:

(o] of the Af] . cstri
The Affected Area as identified  The affocted arca will be secured
In Exhibit 8. and restricted for storage, parking,

or sintilar nonresidential use only

pursuant to paragraphs 2 and 3.

EMERGENCIES, In the event of an emergency which presents a
significant risk to public health, safety, or the environment, the
application of Paragraph 1 above may be temporarily and
unilateraily suspended, by Owner, provided that the Owner:

i - -Immediately notifies the De_parhnént of the emergency;

L)

CIVYAUDAN NOURE COIF /20001 / 19190
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i

(a)

(b)

Limits both the actual disturbance and the time needed for
the disturbance to the minimum reasonably necessary.to
adequately respond to the emergency; 2

Implements all measures necessary to limft actual or
potential, present or future risk of exposure to Humans or
the environment to the residual contamination; and

Restores the Affected Areas to the pre-emergency conditions
to the extent reasonably possible, and provides a report-to
the Department of such emergency and restoration efforts *
within ninety (90) calendar days after the end of the
emergency.

3, ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES, ..

Except as provided in Paragraph 2 above, no owner or
operator shall make, or allow to be made, any alteration,
improvement, or disturbance in, to, or abouf the Affected,
Areas which disturbs any engineering control or which
creates an unacceptable risk of exposure of humans or the.
environment to contamination in the Affected Areas withy- .
out first obtaining the express written consent of the
Department. Nothing herein shall constitute s wavier of the
Owner’s or operator’s obligation to comply with all

» applicable laws and regulations,

Notwithstanding subparagraph 3(a) above, the

Department’s conscnt Is not required for any alteration,
improvement, or disturbance provided the Owner or
operator: '

I Provides for restoration of any disturbance of an - o
engineering control to pre-disturbance conditions .
within sixty (60) calendar days after the initiation of
the alteration, improvement or disturbance; and * -

il Does not allow an exposure leve] above those noted *
under Restricted Uses, provided that all applicable- oy
worker health and safety laws and reguilations are’
followed during the alteration, improvement, or’
disturbance. '
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6,

7.

ACCESS,

* While this Deed Notice is In offect, the Owner agrees to allow the

Department, its agents and representatives access to the property to
inspect and evaluate the continued effectivencss of the institutional
or engincering controls and to conduct additional remediation to
ensure the protection of the public health and safety and the
environmental, i

NOTICE TO LESSEES AND OTHER HOLDERS OF PROPERTY

"INTERESTS. ;

Owner shall cause ol leases, grants and other written transfers of
Interest in the Affected Areas to contain a provision expressly
vequiring all holders thereof to take the Property subject to the
restrictions contained herein and to comply with all, and not to

‘violate any of the conditions of this Deed Notice, Nothing

contained in this Paragraph shall be construed as limiting any
obligation of Owner to provide any notice required by any law,
vegulation or order of any governmental authority,

ENFORCEMENT OF VIOLATIONS,

The restrictions provided herein may be enforceable solely by the
Department against any person who violates this Deed Notice, A
violation of this Deed Notice shall not effect. the status of the
ownership of or title to the Property, To enforce violations of this
Deed Notice, the Department may Initiate oné or more enforcement
actions pursuant to N.J.S.A. 58:10-23,11u and require additional
remedlation and assess damages pursuant to-N;].S.A, 58:10-23.11g.

SEVERABILITY.

If any court of competent jurisdiction determines that any
provision of this Deed Notice is invalid or unenforceable, such
provision shall be deemed to have been modified automatically to
conform to the requirements for validity ahd.enforceability as
determined by such court. In the event that the provision
invalidated is of such a nature that this provision cannot be so
modificd, the provislon shall be deenied deléted from this
Instrument as though it had never been included heretn. In either
case, the remaining provisions of this Deed Notice shall remain in
full foree and effect,

D‘"‘GGPGOOS 5 CUYAUDAN BOUTE CORP 11300601/ 11700
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10.

SUCCESSORS AND ASSIGNS,

This Deed Notice shall be binding upon Owner and uponOwnu‘l E

successors and assigns while each is an owner or operator of the.
Property and the Department. ' =

REQUIREMENT OF NOTIFICATION.

The Owner shall notify any person who intends to excavate on !h¢
property of the nature and location of any contamination existing

on the property and of any conditions or measures necessary to:,
prevent exposure to contaminants,

TERMINATION AND MODIFICATION.

(a)  This Deed Notice ghall terminate only upon filing of an
instrument, executed by the Department, in the office of the
County Register of Passaic County, New Jersey, expressly
terminating this Deed Notice, . < 4

() Any person may request in writing at any time that the
Department modify or terminate this Deed Notice or initiate.
termination proceedings based on, for example, a proposal *
that the Property does not pose an unacceptableriskto ..
public health and safety or the environment, Within ninety
(90) calendar days after receiving such a request the
Department will either:

i Approve the request and have the Owner:

- Record with the office of the county recording -

officer a notice executed by the Department’ -
that the use of the Property Is no longer .
restricted and the Deed Notice is terminated or-
record a modified Deed Notice delineating the
new restrictions; and

- Provide written notice to each municipality in -
which the Property is located, with a copy to
the Department, of the removal or change of
the restrictions contained herein: or

il lssuea written notification of intent to deny the
request pursuant to (c) below. .

D--166PGODE
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The Department will set forth in a notice of intent to deny a
request to modify or terminate this Deed Notice the basis for

. its decision. The owner can respond to the intent to deny by
providing new or additidnal information or data. The
Department will review any such new or additional
informatlon or data and issue a final decision to grant or
deny the request within sixty (60) calendar days after the
Department’s receipt of the owner's response,

i IN WITNESS WHEREOF, Owner has executed this Deed Notica as
of the date first written above, . #d 0

Givaudan Roure Corporation,

ATTEST:

._Givaudan Roure Corporation,

Name of Corporation]

By T

David B. Johnson - Sr. Vice President Operations "

[Print name below signature]

oy GIVAUDAN BOUTI CORP /TR BT 0
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EXHIBIT A - METES AND BOUNDS DESCRIPTION OF PROPERTY

Tho Deed Notice covers the entirety of certain real

and Tax Lot 2.02 on the tax map of tho
proximately 1.10 acres, A metes and bounds descri
ipal hed hereto as Exhibit A-1.

Blot;k 73.03
conslsting of ap,
-pottion of the municipal tax map are

designated a0 Tax
City of Clifton, Passaic County, New Jorsoy
ption of tha Property and a
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Al that certaln tract of land stuated and lying.In the Cliy of Clifton, County of Passalc, State

of Now Jarsay being bound and more particularly described s follows;

Beginning st & point which Is in the southeasterty lins of finds of Givsudan Corp., said point
is distant the following ‘courses from the intersection of the northwesterly sidaline of Ball
Streat and.the southwesterly sidaline of Dyer Avenue and running 5

A. Aleng the southwesterly sideline of Dyer Avenue South 47 00’ 00° East £0,00 festton
point, thence i :

B. Along the northwesterly line of Lot 30 In Block 73,03, 8ckth 43° 00° 00" West 87,33 feet
to a point, thonce ..

. ’ - ' C. Along tha southwestorly line of Lots 30, 32, 34, 36, 38, 40, 44, 48 & 48 In Block 73.03
South 47° 15' 00" East 472.60 foet to a point, thence '

D. Along the northwestery line of Lot 100 In Block 73.03 South 43° 22° 50° Wast 127.50
feot to the point of Boglnning and running thence .

1. Along the northwestery line of Lot 101 and 100 in Block 73,03 South 43° 22
50° West 183.17 feet o the paint, thence -

2 Nongmom«mmnmetmnmsameéwwwdmi@uw
& point, thence H R

3. Along the oasterly lina of said Lot'2.01 North 3% 597 12° West 116.21 foel to @
point In tha nactherly sidaline of River Road, thence

4. Along the now northeastedy line of sald Lot 201 North 49°.10 62° Wast |
108.88 feet to a point, thence ’

5. Along the now southeastedy line of said Lot 2.01 North 40° 42° 12° East 165,38
!eetlo_upoht.lhm ’

8. Along a new scuthwesterly line of Lot 2.01 in Block 73.03 South 49° 15' 03"
East 253.27 feot to the point and place of Beginving.

Containing 47,723 square feet; 1.10 8cres mors of less &3 déscribed herein,
. Subject 10 easemonts of record If any, , .
i * mfammummm-m.mwnszw«wzwnm

lawanna Averws, City of Clifton, Pessaic County,
rindised November 23, 1968

T o -
»
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. ... Block?73.03-Tak Map .

Exhibit A-1
. Deed Notice Lot 2.02

Passalc County, Now Jersey
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EXHIBIT B ~ DESCRIPTION OF THE AFFECTED AREA

The area subject to the restrictive covenant.(herelnafter the Affected Area)
Is the real property designated as Tax Block 73.03 and Tax Lot 2.02, The
Affected Area beneath this tax lot contains soils contaminated with 2,3,7,8-
tetrachlorodibenzo-p-dioxin (Dioxin), which were excavated from the
adjacentproperty and backfilled into a specifically.designed Dioxin
Containment Cell (hereinafter the Cell). . The Affected Area and the design
specifics of the Cell are shown on Exhibits B-1 through B4,

The Affected Area is bounded by River Road to the-South and by the real
property designated as Tax Block 73.03 and Tax Lot 2,01 in other .
directions, The Affected Area covers approximately 1.10 Acres, or 47,723
square feet, and fully encompasses the Cell, The Cell covers an area of
26,250 square feet and extends to a depth of 17 feet below grade.
Approximately 6,750 cubic yards (8,775 tons) of Dioxin-containing soils
were placed into the Cell, Soils with concentrations greater than 20 ug/Kg
(up to 200 ug/Kg) were placed vertically and horizéntally into the central
portion of the Cell and surrounded by soils with cofcentrations between 1
and 20 ug/Kg. The location of the Dioxin-contaminated soils within the
cell is shownt In plan view on Exhibit B-2 and in blsecting cross-sectional
views on Exhibits B-3 and B~4, Ay

v

All aralytical data, which tharacterize the soil in the cell, have been °

* provided to the Department prior to submitting this Deed Notice. These

data were collected consistent with the New Jersey Technical
Requirements and analyzed by a New Jersey certified laboratory.

The Affected Acea will utilize the engineering controls shown on Exhibits
B-1 through B4 to prevent contact with the soil in the cell. More specific

‘Information regarding the engineering controls and the manitoring and

maintenance plan proposed for the Affected Area'Is provided in Exhibit C,

T D--166RGOI) e
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Exhibit B-3
: 2 . . - OrossSeclionA-A~ . -
S - Contaminant Distribution within Dioxin Contain
and Subsurface Engineering Controls
" Givaudan Houre Co P i

Clifton, Now Jersey
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Exhibit B4
Cross Section B-B .
Contaminant Distribution within Dioxin Containment Cell
and Subsurface Engineering Controls
Givaudan Roure Corporation
Clifton, New Jersey
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EXIBIT C- DESCRIPTION OF INSTITUTIONAL AND ENGINEERING CONTROLS

AND MONITORING AND MAINTENANCE PLAN

" INSTITUTIONAL CONTROL

The Institutional Control In the ares addressed by the Deed Notice {5 that
the Affected Area shall not be.used for residentia) purposes, and Intrusive
activities can not be Initiated until the Department is contacted and - -
informed In writing of the specific actions and planned end results of the
intrusive work as spelled out in Section 3 of the Deed Notice, Residential
land use restriction s a requirement of Paragraph 1 of the Deed Notice,

ENGINEERING CONTROLS

The Engineering Conirols in piace for the Affected Area consist of the *
Cell, the overlying asphalt paving, and the surrounding perimeter fence,
The Cell construction involved the excavation of a 17-foot deep cell, The
bottom and sides of tae excavated cell were lined with a geotextile filter
fabric which serves as an separation barrier between impacted and non-- .

Impacted soils and also functions to inhibit vertical migration of particles

potentlally mobilized by infiltration of surface water. As an added,
secondary protection, approximately 1 to 3% by weight activated granular
charcoal was placed above the battom and on the sidewal] geotextile .
fabric to create an adsorption barrler, 5 .

Following the aforementioned Cell preparation, Dioxin-impacted soils
were placed into the cell and compacted to minimize settlement, Soils .,
with concentrations greater than 20 mg/Kg were placed vertically and
horlzontally into the central portion, of the Cell, Following the placement
of all impacted soils within the Cell, the Cell was covered with a geotextile
fabric, 24 Inches of clean soil with an embedded vinyl coated chain link
fence warning barriet, and six inches of crushed stone, To further prevent
potential direct contact and surface water infiltration, an overlying asphalt
surface has been installed according to approved Remedial Action Report..
(RAR) design specifications to provide a durable, low-permeability,
supplemental barrier over the cell. Surrounding the asphalt covered Cell -

is a perimeter security system, consisting of 8 feet high , chaln-link-fence *

with locking gates.

E. ) D fe 5 I SGPGO I 6 GVAMMWM“:V"I'.
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These controls minimize the likelthood of migration of contaminants and
unacceptable risk of exposure to humans or the environment.
Engineering controls will be maintained as set forth below,

MONITORING AND MAINTENANCE PLAN

The Monitoring and Maintenance Plan describes the monitoring and
maintenance activities for the engincering controls: The following
program of routine inspections has been prepared to disclose conditions
that might compromise the protective function of the asphalt paving that

" overlies the Cell. -

A propcrly'ma'nagémcnt- specialist, representing thé owner, will semi-

‘annually (aminimum of two times per year) inspect the surface of the

asphalt pavement within the Affected Area, and the surrounding

- perimeter fence. The pavement will be evaluated-for cracking, pitting,

evidence of undermining (subsidence), heaving, or any other action that

. might compromise the integrity of the asphalt pavement and the
.underlying Cell. The perimeter fence will be evaluated to verify that the

fence is in good condition, has no visible unauthorized access polnts or
other breaches, will continue to limit access to the Affected Area, and that
the gates are locked and the locks are in working condition.

innccordance with N.J.A.C. 7:26E-6.4(g), a certified monitoring report will
be submitted to the NJDEP every two years, This report will include an
evaluation of the effectiveness of the engineering and institutional
controls, and will document the results of the semj-annual Inspections

- cdnducted during the previous two years, including: what damage was

noted, what repairs were or will be taken, and the schedule of future
repair work.

If evidence of breaches or other unacceptable comipramises in the integrity
of the asphalt pavement or perimeter fence are detected, work necessary
to restore the Integrity of the engineering controls shall be initiated and
performed (weather permitting and to the extent technically feasible)
within 60 days after discovery of the need for such work.
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¥ Hagstrom County

Exhibit D-3
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STATE OF New Jersey
COUNTY OF Morris

- lcertify thaton ook ¢ ; 2000, Janetta Walls penbmﬂy came before mé,’
and this person acknowledged under oath, to my satisfaction, that;

{a) this person is the secretary of Glvaudan Roure, the c&r;;bration named in this
document; 3

' (b) this person s the attesting witness to the signing of this document by the
proper corporate officer who is the Sentor Vice Preasident of the corporation;

" (¢) this document was signed and delivered by the corporation as its voluntary
act and was duly authorized;

{d) this person knows the proper seal of the
document; and.

'(e)thhpe:lonwmhpmofmatmtmﬁwh-utilddtbéfm.

corporation which was affixed to this

rlrem Walls, Secretary -

[Esint name and title of attesting witeas]

- Slgned and sworn before me on

ccqal

WM?

. PPrintnime and tile]] 7

E. LUCEY BLUM e
NOTARY PUBLIC OF NEW JERSEY e
WM&NW' MAY 13, 2000 - Y

D--166PG023 °

|
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